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The  proceeding  was  begun  at  09 00 

THE  PRESIDENT:  This  is  an  application  for 
leave  by  the  prosecution  to  ^resent  affidavit 
evidence  b,r  rroducirg  the  original  documents  and 
veadiig  a  prepared  ^ynepsis.  Who  pleads  for  the 
ar r ] icart? 

MR.  JUSTICE  MANSFIELD:  I  plead  for  the 
application. 

THE  PRESIDENT:  Whc  is  for  the  prosecution? 

K\  JUSTICE  MANSFIELD  I  ar  for  prosecution. 

THE  PREP  I DEFT:  For  the  defense? 

MR.  LOGAN:  I  ar  for  defense. 

TIIE  PRESIDENT:  Mr.  Logan. 

ME.  LOGAII:  Mr.  Cunningham  and  Mr.  Blewett. 

THE  PRESIDENT:  Is  there  ar.y  opposition? 

MTl.  LOGaN:  Yes,  vour  Honor.  I  believe  this 
motion  is  in  substance  the  s  me  notion  that  was  made 
seme  tire  ago  for  leave  to  take  excerpts  from  six 
hundred  and  fifty  affidavits v  and  which  was  subsequently 
withdrawn. 

ME.  JUSTICE  MANSFIELD  That  is  not  correct. 
That  is  not  the  same. 

MR.  LOGAN;  It  involves  the  same  affidavits, 
doesn't  it? 

Nr  JUSTICE  -ANSFIELD:  It  involves  sore  of 


the  same  af  idavits. 

t 

K?R.  LCGANt  In  the  first  place,  we  have  not 
seen  any  of  these  affidavits ,  and  thev  have  all  been 
taken  ex  parte  without  the  opportunity  cf  the  defense 
to  be  present  and  seme,  I  imagine,  were  taken  sore 
years  :^o.  The  prosecution  now  wants  tc  take  excerpts 
frer  those  affidavits  and  make  a  synopsis  of  the 
excerpts.  It  is  quite  apparent  that,  from  this  method 
of  procedure,  that  the  Court  will  rot  ret.  a  proper 
Picture  cf  what  is  contained  in  these  affidavits 
because,  as  we  all  know,  excerpts  do  not  reveal  the 
proper  import  of  the  complete  affidavit;  and  where 
the  prosecution  is  row  erdeavorinr  to  mal  e  a  synopsis 
of  excerpts,  the  true  picture  of  the  entire  affidavit 
will  bo  further  distorted.  We  have  seen,  even  during 
this  trial,  where  prosecution,  prior  to  introduction 
cf  documents,  has  made  preliminary  statements,  and 
cn  rumercus  occasions  we  have  checked  them  and  found 
that  the  documents  do  not  support  the  preliminary 
statement  made  by  the  prosecution.  In  other  words, 
vour  Horor,  what  the  prosecution  is  attempting  to  do 
here  is  tc  give  a  summation  of  what  is  contained  in 
documents  in  the  Iddle  of  a  trial,  which  we  contend 
tc  be  entirely  cut  of  order  The  affidavits  themselves 
will  probably  contain  conclusions  which,  if  the 
prosecution  uses  them,  should  not  be  considered  by  the 
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Ccurt  r.t  all.  Furthermore,  with  respect  to  the 
witnesses  themselves,  the  defense  does  not  know  who 
■i here  witnesses  are.  Ihey  '.re  unheard  of,  unknown 
to  us,  and,  in  some  cases  perhaps,  they  have  testi¬ 
fied  in  previous  trials;  and  if  that  is  so,  we 
shculd  be  giver  the  opportunity  of  knowing  what 
trials  they  have  testified  ir  sc  that  we  can  get  the 
complete  transcript  cf  those  trials.  Ir.  addition  to 
that,  the  prosecution  has  requested  that  the  rule 
be  relaxed  sc  that  it  would  not  be  necessary  to 
su^pl,r  Japanese  counsel  with  a  full  Japanese  copy 
cf  these  affidavits.  The  Japanese  counsel— 

Id'.  JUSTICE  IIAtfSFIELD-  That  is  rot  correct 
We  are  cnl'*  required  to  give  Japanese  translations 
of  extracts  relied  uoon  in  the  translation.  Read 
rule  6-b(l). 

1B».  LCGAN :  That  is  if  you  are  required  to 
read  excerpts.  If  vou  are  permitted  to  use  excerpts, 
then  the  Japanese  ecu;  3el  would  like  to  have  Japanese 
copies  cf  the  entire  affidavit  so  that  they  could  study 
them.  In  other  '.vords,  veur  Honor,  we  feel  that  we 
are  fighting  ir  the  dark  here.  I  understand  from, 
jir.  Justice  Mansfield  that  there  is  going  to  be  about 
four  hundred  of  these  affidavits.  It  is  almost  impos¬ 
sible  to  defend  a  case  where  feu**  hurdled  affidavits 
are  practically  burred  in  our  laps.  We  have  no 
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C"  ■'CT’tur itv  tc  fight  a  thirg  1  ike  that . 

THI.  P  ESIDE MT;  Is  this  r.ll  Australian 
material  cr  dees  it  iic^ude  some  of  the  English? 

i  "; ,  JUSTICE  IJil'^FIELD  English,  Dutch, 

Am e r i c ar.  and  Australian. 

THE  PRESIDENT:  You  sav  it  will  shorten  the 

tire  by  seventy-five  per  cent? 

HR.  JUSTICE  FAFSFIEID:  The  time  of  reading 
the  affidavits,  yes.*  I  might  first  of  all  pcint  out 
that  it  is  not  necessary  under  the  rule  £-b(!)  as 
it  at  present  stands,  whore  only  portion  of  a 
document  is  beirg  relied  upon  by  the  prosecution, 
to  translate  into  Japanese  and  have  copied  into 
Japanese  the  whole  cf  the  document.  It  is  only 
the  Japanese  —  Japanese  is  only  required  tc  he 
used  for  that  part  cf  the  docurent  which  is  relied 
upon.  The  whole  document,  of  course,  will  be  copied 
in  English  and  will  be  served  upon  the  defense  in 
the  ordinary  way.  As  a  matter  of  fact,  it  may  be 
that  there  is  ro  necessity  to  make  this  application 
because  there  is  no  requirement  on  the  prosecution  to 
read  the  whole  of  any  document.  The  only  reason  whv 
this  application  was  made  is  because  the  Bench  stated 
on  one  occasion  early  in  the  trial  that  if  a  dccum*.  nt 
was  not  read,  that  apparently  it  was  not  important 
ard  was  not  relied  upon.  In  order  tc  get  over  that 
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particular  statemer. t,  this  ar-lication.  has  been  made. 
It  would  be  quite  perr’issible  for  us,  I  submit, 
to  produce  all  these  affidavits  v/ithout.  reading 
one  of  them  and  just  to  rake  an  introductory  remark 
in  respect  cf  each  document.  That  has  been  done  in 
the  past  ir  relation  to  documents,  and  I  submit  that 
it  could  be  done  in  the  future.  However,  so  that 
the  Bench  will  rot  think  that  the  prosecution  con¬ 
siders  the  document  unimportant,  this  application  is 
made. 

ThT  P;  .'IS  IDE  NT:  I  would  repeat,  Mr.  Justice 
Mansfield,  that  if  you  do  not  read  a  document,  you 
do  net  regard  it  as  cf  importance  unless  at  the  time 
you  present  the  document  you  gave  a  reasen  for  not 
reading  it  which  is  rot  inconsistent  with  its  im¬ 
portance.  That  is  what  it  is. 

K  .  JUSTICE  JiATSFIELDs  Yes.  Well,  the 
object  of  this  application  is  to,  of  course,  save 
time.  Now  I  submit  that  if  a  synopsis  is  not  used, 
the  documents  will  be  served  cr  the  defense  —  full 
documents  in  English  the  excerpts  in  Japanese.  The 
prosecution  will  only  read  the  excerpts  in  English; 
ard  if  that  is  objected  to  by  the  defense,  then  they 
can  require  other  portions  of  the  document  to  be 
read  --if  they  say  it  is  not  a  fair  extract.  That 
is  in.  accordance  with,  the  rules  as  they  now  stand. 


It  has  '.Iso  been  surrested  that  they  do  rot 
k -  ow  who  the  deponents  are,  whether  they  have  testi¬ 
fied  before  and  so  onr  and  it  is  also  suggested  that 
we  can  cnlv  use  excerrts  when  we  obtain  an  order  of 
the  Court.  New  I  submit  that  has  nothing  whatever  to 
do  with  this  application  because  we  are  entitled 
under  the  nales  and  under  the  Charter  to  use 
affidavits  without  informing  the  defense  who  they 
are  whether  they  have  tertified  before  or  anything 
about  the  witnesses.  That  is  no  obligation  on  us 
to  do  that.  This  application,  if  it  is  refused, 
will  not  out  them  in  any  better  position  with  regard 
to  that  particular  aspect.  But,  I  submit,  if  the 
Court  pleases,  that  the  position  is  that  if  we  are 
required  to  read  the  excerpts  from  these  affidavits, 
that  it  will  take,  I  should  say,  possibly,  at  least 
a  fortnight  in  reading  affidavit  evidence.  If,  on 
the  other  hand,  a  synopsis  is  prepared  and  is  served 
on  the  defense  before  it  is  used,  then  it  will  probably 
on!''  take  three  to  four  days  tc  read  the  affidavit 
evidence.  They  get  the  affidavits  too. 

MTi.  I.CGAN:  If  the  Tribunal  please,  may  I 
answer  Hr.  Justice  Mansfield?  This  is  rot  an  appli¬ 
cation,  as  I  read  it,  for  leave  to  serve  —  to  rerd 
excerpts.  Of  course  we  recognize  the  prosecution 
has  a  right  to  read  any  portion  of  a  document  they 


'Iosifs:  huh  this  is  an  .'.plication  to  r-ke  a  syr,  >psis 
o'  execr^ts,  which  is  irtlrelv  different  than  reading 
ar.  '-/corrt  tc  the  Court. 

K3L  rJYlfclDLNV;  This  is  a  iige.it  of  the 
at.'f  idavit . 

Ml-; .  LOGAN .  It  is  n.  sumr-aticn,  that  is  all 
i  is,  u’jdgo. 

ThI  *  -.SfiliV-NT:  Perhaps  the  dif  ference  is 
i]  word*:  on3 v ,  Mr .  Logan,  ur.d  ii'  svbstv'ee  th me 
Rtirhc  bo  r. '  difference.  I  surrojo  tiuv  ndheoe  to 
the  words  of  the  affidavit  as  fav  ..i  side. 

.£  J0&1IC&  MiJ-.-pwn.LDi  ::rs,  oJra3  ly 

we  .7iil  end^e  vqc  cr*  he  rs  t’j  r  a«  '  ?  pc*- sio'j  c  ;n 
•.ro  nut  ill  u  i>ropej  r'  ires  ntatio:  04,  •  r  t  2  s  a  -  *<• 
out  of,  let  v.s  sa'-\  a  group  cf  if* :  d.vvi  1  s 

AHL  ?B£6ir*r.S*r.  I  had  oner  u  -or.  a  tire  to 
df  rest  affl  Livic  evidence  ?<*:•  Vie  pvr-vrse  of  a  report 
on  these  Japanese  ] lege 4  atrocities ,  :*r  1  X  ’  row  that 
I  vas  itle  to  tot.  thi  '.hole  of  the  affidavit  in 
ajpost  without  .altering  a  ivor  1  1j  about  thxHnn’tli 
OX  ohs  space.  Tart  ar-n-ars  ir.  ry  wThort  ac  you  ’-r  :u. 

If,  JUSTiCf  'ANCFinLD  "hat  ?s  ria’.t. 

Tnr  ?REf  j PI? NT:  And  t*e  thing  was  che chert 
ai  d  j-ocu- c’>  •  .nd  r.oV \\  could  odd  ;r  erke  fret'  a 
#0 vd  cf  tbs  pyiicapif.  j  don't  s*m  why  that  could  not 
he  cone  here.  It  cm  Forever,  7  do  ot  tlutb  I 


ought  to  decide  this.  I  may  be  prejudiced  because 
I  have  myself  prepared  statements  of  the  kind  which 
the  prosecution  want  to  use  now  from  affidavits;  so 
I  will  refer  this  tc  the  other  Judges. 

MP.  LOGAN t  But  I  do  think,  your  Honor, 
that  this  motion  --  if  this  -oticn  is  granted  and 
the  Prosecution  comes  into  Court  with  a  synopsis, 
a  summary,  that  the  Japanese  counsel  should  have 
the  ertire  translation  of  the  entire  document.  That 
is  a  different  situation  than  where  they  are  just 
ruttinr  in  excerpts. 

KF.  JUSTICE  k  ANSFIELD :  They  wil 1  have  the 

complete  translation  of  the  synopsis. 

ME.  LOGAN:  No.  I  ar  speaking  of  the  affi¬ 
davits..  the  translation. 

MF.  JUSTICE  I  AKSFIF.LD:  If  that  is  the 
position ,  the  whcle  of  our  work  will  have  tc  be  done 
over  again. 

THE  PRESIDENT:  Say  what  you  have  to  say 
because  I  am  placing  the  whole  lot  before  my  colleagues 
without  sayinr  anything  except  about  my  own  experience. 

HR.  JUSTICE  I AFSFIFLD:  The  whole  thing 
abcut  it  is  if  a  translation  of  the  whole  document 
intc  Japanese  is  required,  that  will  mean  that  the 
whole  cf  the  translation  will  have  tc  be  done  over 
again.  All  the  work  has  beer,  prepared,  and  this 
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apr'l  icatien  is  wade  rurel"  fcr  the  mirpose  cf  saving 
tire .  I  wear,  the  prosecution  docs  rot  get  any  benefit 
out  of  it.  It  is  purelv  for  the  purpose  of  saving 
timer  and  if  the  defense  dees  rot  want  to  see  time 
saved,  then,  of  course,  that  is  another  matter.  We 
a^e  qu.  te  prepared  tc  gc  ahead  and.  read  the  excerpt 
ir  accordance  witv  the  rule  but  that,  as  I  say,  will 
takr;  sore  considerable  tire}  and  it  is  for  the  '■'Uprose 
*  )  of  saving  the-  tine  that  this  application  is  being 

made.  If  we  are  required  to  give  complete  translations 
into  Japanese  cf  the  whole  document,  the  whole 
affidavit,  then  the  whole  of  the  work  v:iU  have  to 
he  done  ovr-r  again  because  v/c  have  complied  ”ith 
the  rule  in  the  ore-paratior  cf  these  affidavits, 
ar.d  we  have  translated  the  excornts  into  Japanese 
ir  accordance  with  the  rule.  Each  of  the  American 
counsel  will  get  a  complete  copv  of  the  affidavit 
*9  ir  English  with  the  excerpts  marked  on  it  so  that 

tie'  win  know  which  particular  parts  we  arc-  using 
and  which  particular  parts  we  consider  are  immaterial. 

THE  PRESIDENT;  In  a  svnonsis  veu  can  place 
ir  logical  order, too.  The"  do  rot  always  appear  in 
the  affidavit  unless  the  affidavit  is  rest  carefullv 
drawn. 

KE.  JUSTICE  MANSFIELD:  That  is  so,  yes;  and 
in  this  particular  case  a  number  cf  the  affidavits  or 
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depositions  were  not  prepared  in  the  sense  that 
t^ey  ,v;c-re  vrittei  down  for  the  perscr.  after  having 
beer  interrogated.  They  were  t alien  straight  from 
the  person  as  he  gave  his  evidence. 

ME.  LOGuN :  Hay  I  point  cut ,  your  Honor, 
that  I  dc  rot  think  the  fact  that  the  translation 
may  have  to  be  done  ever  ag...in  is  any  reason  why  it 
should  net  have  been  done  in  tho  first  rlace,  or 
why  it  should  not  be  done  at  this  time;  and,  further- 
mere,  "ith  resucct  to  the  question  of  savin?  time, 
the  defense,  too, are  interested  in  saving  time. 

But,  where  we  believe  that  by  saving  tire  the  rights 
of  these  accused  are  prejudiced,  we  are  opposed  to 
it. 

MR.  JUSTICE  iiAliSFISLD:  Now  if  they  can  show 
us  that  we  have  net  complied  with  the  m3e  as  it  now 
stands  —  under  tho  rule,  I  repeat,  and  I  repeat  it 
($  for  the  benefit  of  Hr.  Logon,  who  apparently  has  not 

read  the  rule  — 

MR.  LOGAN j  Now  I  have  road  the  rule.  I 
have  been  in  here  many,  many  times. 

MR.  JUSTICE  RAl'SFIEI D:  Will  you  read  it 
again?  When  excerpts  are  U3ed  from  a  document,  it 
is  orl’-  the  excerpts  which  -.re  translated  into  Japanese. 

1T\.  LOGAN'  That  is  ret  this  application,  your 
Honor.  This  is  an  application  for  a  synopsis,  not  to 
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use  excerpts,  tar.  Justice  tanr.s field  probably  dees 
ret  understand  the  application  be  is  r aking  here. 

15'.  JUSTICE  I  AFSF1LLD:  Well,  it  is  obvious 
I'r.  Logan  Coes  net  because  we  have  these  documents 
fror  v/hich  we  take  excerpts.  We  are  quite  prepared 
to  read  the  whole  document  if  tar  Logan  wants  to 
waste  that  tine. 

THE  PRESIDENT:  The  Court  would  not  allow 
that  if  it  could  help  it. 

MR.  JUSTICI  .  Al’SFIELD  Exactly.  We  are 
saving  tine  by  having  these  excerpts  narked  and 
on]'’  reading  portions  of  the  document. 

THE  PE  SIDE? T:  You  are  rot  reading  ary 
afidnvits  that  were  taker,  before  me,  any  evidence 
taker,  before  re? 

IT..  JUSTICE  ta’ANSFIELD:  Ho,  we  are  not 
reading  ary  a^fi-’avits  taken  before  you. 

0  MR.  3LEWETT:  If  your  Honor  please,  I  agree 

very  strongly  with  tar.  Logan  that  the  defense  is 
really  very  much  interested  in  saving  tine  because 
it  would  seer  to  re  fror  iry  study  of  this  case  that 
this  is  one  of  the  rost  important  phases  in  so  far  as 
these  individual  accused  are  concerned.  I  think  we 
should  be  permitted  ns  much  latitude  as  we  think 
necessary  in  so  far  os  these  documents  are  concerned. 
Surelv  a  prepared  synopsis  or  an  affidavit  night  not 


reveal  its  true  intent  or  content.  That  very  well 
right  t>e  verv  serious  in  so  far  as  any  ono  of  those 
accused  is  concerned. 

?!•'.  JUSTICE  KAKSFIEiD:  They  got  the  whole 
f idr.vit .  Thev  get  Japanese  translations  of  the 
evC  rpts,  and  if  they  suggest  that  anv  synopsis  is 
ret  fair  cr  not  rro^erly  nut  before  the  Court ,  then 
thev  car  bring  .that  before  the  Court. 

MR.  BLEWETT :  Well,  if  ycur  Honor  please, 
our  work  is  pretty  Veuvy.  We  have  i/uite  a  burden. 

Ho w  we  will  be  impelled  tc.  take  these  synopses  and 
check  then!  all  with  the  affidavits.  That  is  an 
additional  iter  cf  work.  The  affidavit  itself, 
we  read  that.  We  knew  what  to  expect.  v'e  know  the 
type  cf  witness  and  we  know  how  to  ccir.bat  that,  if 
there  is  anything  to  combat,  but  new  if  v;c  have  a 
svropsis,  that  is  the  work  f  the  prosecution.  That 
is  ;ct  the  affidavit. 

IF  .  LOGAN.  It  is  practically  a  sumrary,  if 
■•cur  honor  nlc-ase,  right  in  the  nidd]e  of  the  case. 
That  is  all  it  amounts  to. 

ML.  JUSTICE  I'ANSFIELD*  What  we  can  do  then, 
if  there  is  any  objection,  we  cun  do  what  is  done 
already:  ~e*t  sene  narrator  witness  to  go  into  the 
box,  prepare  his  own.  summary,  and  say  according  to 
certair  documents  certain  thinrs  harrer.ed.  Here  are 
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the  documents  that  show  it. 

MF.  LOGiiN'.  We  have  beer  closed  to  thr.t 
rifrht  along,  too. 

MI  .  JUSTICE  :  AKSFILLD:  It  is  a  question 
fc  r  the  Court  as  to  v/l  ether  they  allow  it  cr  not. 

e  '  now  rou  oppose  everything  practically  except 
ar- lie  tier  ur  ter  Rule  6(b)  (1). 

I?\  Br.I  WETT:  be  really  feel  verv  seriously 
about  this,  your  honor,  because  we  think  it  is  quite 
important.  That  is  our  purpose  in  resisting  it. 

Tlih  t: :  TSIDI.3  Tj  I  express  no  opinion  ore 
war  ox1  other  in  view  of  my  association  with  these 
meft  rs  during  the  V/r.r,  Ac  vou  say,  there  was  nebe  iy 
t.c.  runresert  the  Japanese  then. 

KT..  CUI  MhGIIid.:  Ycur  Horor,  rav  I  rake  cne 
observation''  1  have  sor  e  serious  objections  to 
'•-pocific  affidavits  for  particular  reasons.  It  is 
99  a.lrost  impossible  to  object  tc  the  substance  of  an 

affidavit  when  it  is  incorporated  into  a  s^no^sis  of 
or  excernt  from  that  affidavit,  and  either  the  affi- 

% 

davit  should  go  into  evidence  Ir  tote .  rot  svr.opsisized, 
’rt  only  in  its  original  form  so  that  objection  can 
be  mad .  to  the  ovidence  in  substance  as  it  arrears 
into  the  record  and  not  objection  tc  someone’s  inter¬ 
pret  tion  cr  selectivity. 


i J:.  JUSTICE  MANSFIELD  The  affidavit  is 
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gcir.f-  to  bo  "ut  in  evidence. 

I*.  CTJI-:  Il-GHAJ' Th'.t  is  ri;?ht,  but  objections 

can  hardly  bo  made  to  specific  information  when  they 

are  covered  up  into  r.  synopsis, 

MR.  JUSTICE  l.AKSFIILD:  The  excerpts  are 
ranked  cn  the  English  copy.  The  English  cony  is 
river,  to  vcu  and  Japanese  translation  cf  tne  excerpt. 

is  elver  to  vcu  also. 

ic. .  CUri'II  GUAM:  hut  you  are  relying  upon 
the  sinensis  end  vcu  are  relyinr  upon  the  interpre¬ 
tation.  You  arc  reiving  on  selectivity.  You  are 
reiving  on  certain  features  cf  certain  pieces  of 
evidence.  You  are  not  reiving  on  a  totally  original 
document.  We  have  to  search  beyond  and  beyond  and 
beyond  in  order  tc  object  tc  the  thing  which  is 
objectionable. 

THE  prrCIDEl’T;  Well,  I  thinl.  you  have  both 
M  nut  ycur  views  forth,  both  sides  have  put  their  views 

fully.  I  will  consider  the  ratter. 

HR.  HCTiWITZ:  Mr.  President,  I  have  asked 
this  morning  that  paper  Nc .  564,  the  application 
to  use  Major  dcWeerd's  evidence  ir.  form  come  up 
again  at  this  time. 

THE  PRESIDENT:  Yes.  Well,  I  understand  from, 
you  that  vou  have  made  a  statement  from  the  original 
report  which  has  reduced  it  from  one  hundred  and 
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thirty-nine  rages  tc  about  fiftv, 

*  11  *  HORVITZ ;  Fifty-six  pares,  to  be  exact, 
vc.ur  Honor. 


THE  PRESIDENT:  Well,  have  you  confined  it 
now  to  statement  of  fact? 

in;.  HOR';ITZ:  Everything  that  cc^d  be 
a  conclusion,  either  directly  a  conclusion  or 
ir directly  b"  u^c  of  adjectives,  have  beer  taken 
cut  cf  lere;  and  this  is  nothing  mere  nor  less  than 
a  statement  cf  fact,  and  sore  of  the  detail  has  been 
summarized  tc  bring  it  within  the  scope  of  the 
Instructions  of  veur  Honor  last  Friday. 

THE  fl  S  IDF.  NT:  What  hive  the  defense  to 

say? 


IS.  LCG^F  We  have  not  seen  the  statement 
as  it  has  been  cut  down,  vour  Honor. 

fc'Fi.  KORi/ITZ:  The  statement  is  beinr  redone 


now . 


TIE  PRESIDENT:  Let  Hr.  Logan  see  it  before 
I  come  to  a  conclusion. 

MR.  HCIi/ITZ:  Your  Honor,  there  is  one  ether 
thing;  that  is,  after  beirg  shunned,  we  wish  the 
original  statement  returned. 

TIE  P7ZSIDENT.  I  thought  it  should  be,  all 
the  originals  shr.uld  be  returned  to  you.  I  take  it 
there  will  be  no  question  about  it. 


HR.  HCHWITZ.  Your  Honor,  this  thing  is 
ccirin":  rabidly  to  the  tir  e  when  vie  are  gcirg  to 
present  it. 

Till  PRESIDENT:  I  appreciate  it. 

IZ\  KG  I TZ:  Me  would  like  to  Lnow  what  is 
going  tc  be  done  with  it. 

IS.  LOGAN:  I  will  look  it  over  toright. 

THE  FJ.’  SIDEFT:  Mr.  Logan  will  look  it  over 
tonight.  I  will  decide  it  ir  the  irorning. 

ITi.  BLEvETT;  May  I  raise  one  questici  ,  vour 
Honor?  Cr.e  of  my  witnesses,  Mr.  HIRATA,  has  been 
sentenced  to  be  hun^  ir.  Singapore.  I  don't  know 
whether  the  execution  ha?  taken  place  or  not  vet, 
hut  I  talked  with  Judge  Doll  and  Hr.  Mantz  and  Colonel 
Hanley  and  thev  arc-  erdeavoring  to  find  cut;  but  I 
thought  it  proper  I  should  bring  the  matter  up. 

THE  PRFSIDENT:  I  am  sure  the  British 
authorities  would  not  want  to  hang  him  if  he  is  really 
a  rececsar’-  witness  in  this  trial . 

IR,  BLI  i.TT :  That  is  the  reason  I  brought 
the  ’  .at ter  up. 

THE  PRESIDENT:  I  will  express  the  opinion 
they  should  not  if  lie  is  a  recesaar’  vitress.  You 
car  make  whatever  use  of  it  you  want  to  or  can 

IS.  BIL./ETT?  I  was  roin^  to  talk  about  the 
rro«cr  procedure  to  get  a  stay. 


r 
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THE  Fr.I.SIDEi'T.  There  w i'l  be  r.o  need  fcr  me 
tc  state  the  view  thev  shou"  d  ne  t  har.g  him  if  he  is 
necessar-  vfitness  here.  I  an.  quite  satisfied  they 
wi'l  act  that  wav  without  any  suggestion  from  re. 

I'T..  KdlWITZ J  Your  Honor,  or.  application 
j  xio.r.t  tc  rake  one  statement  clear  now  so  this 
question  ’res  ret  need  to  come  ur>  again.  This 
I'ajor  deWeerd's  statement  is  rot  beirr  offered  rri- 
rarily  in  connection  with  violation  of  class  3  ...ru 

"C"  offenses.  It  is  being  offered  in  connection  with 
aggressive  warfare,  to  establish  aggression  and  the 
meaning  of  aggression j  and  that  is  the  urinary 
purpose  of  this  statement. 

Til'  PRESIDENT:  Yes.  That  is  the  end  of 

business  for  today. 

( '•'hereupon,  at  C923,  the  proceeding 


o 


*' as  concluded.) 


